
Bolivian institutional
reform and local water
conflict & cooperation

Rocio Bustamante
Centro AGUA – UMSS

Copenhagen, November 25th 2008



Background & context of the
recent institutional reforms

�| A long tradition of local water management 

�| A history of non-presence of the State in the water sector 

�| Recent conflicts (“water wars”) caused by neoliberal policies 
that aimed to the commoditisation of public water utilities 
and water resources and water resources 

�| The emergence of strong and influential water related social 
movements and the scaling up of water users’ organisations 

�| A compelling discourse about customary rights 

�| All in a context of complex relations between the Evo 
Morales�•government and social movements & organizations 



The “water war effect”



The “water war effect”
�| Discourse about the need to guarantee 

“legal security” to water rights: 

�z Customary  water rights must be formalized 
to defend them against private / 
transnational intereststransnational interests

�| Water users’ organizations claims to be part 
of institutional frameworks for decision 
making about water resources management 
(including: granting rights, conflict 
resolution, investment in water resources 
development, etc.)



Main characteristics of the
reforms

�| Its anti neoliberal character : they are a reaction to the most 
perverse neoliberal policies that were being implemented 
since the 80’s.  

�| Based on proposals that emerged directly (at least in the 
discourse) from social organizations and movements discourse) from social organizations and movements 

�| Aimed to protect indigenous / customary water rights and 
local water management 

�| Oriented to allow broad participation and even co –
management about water resources 

�| Still very sector oriented 



The main institutional
reforms

1. Water rights’ 
formalization 
process

2. New institutional 
frameworks… with 
social participation

3. A new Constitution   



Water rights formalization
process

1.Water rights over 
water resources 
(irrigation and human 
consumption) 

�{ Registry and �{ Registry and 
Authorization

2.Rights to manage the 
utilities and provide the 
service (drinking water 
and sanitation)

�{ Registry, License and 
Concession



The Registry

�| Recognizes and grants the 
right to use and get benefit 
from the water sources to 
indigenous and native 
peoples, peasant 
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peoples, peasant 
communities, associations, 
farmer unions, etc. 
ensuring legally and 
permanently those rights 
according to customary 
laws.



Ongoing formalization
process

�| In the irrigation sector it is expected that
�z 500 Registries and Authorizations will be granted until 

2011
�z So far only 12 have been sanctioned �z So far only 12 have been sanctioned 

�| In the water and sanitation sector, according to data 
from the Superintendency 

�z 391 Registries and 121 Authorizations should be 
granted in the period 2008 – 2009 



A new institutional
framework
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Example: SENARI

�| The National Service for Irrigation board of Directors has13 
members, with the following distribution:

�z The vice minister for Irrigation from the Water Ministry
�z The Vice minister for rural development  
�z The Vice minister for territorial planning  and environment �z The Vice minister for territorial planning  and environment 
�z 7 representatives of the National Association of 

drinking water and Irrigation committees  
(ANARESCAPYS)

�z One representative from the Bolivian Confederation of 
Peasant Unions (CSUTCB)

�z One representative from the national agrarian confederation 
(CONFEAGRO)

�z The executive director of SENARI as secretary without the 
right to vote



A new Constitution

�| Based on the 
proposal 
approved in approved in 
October 2008 
and  to be voted 
in a referendum 
in January 2009



A new Constitution
�| Main statements in relation to water 

�z Everybody has the right to water and food

�z Everybody has the right to have universal and 
equal access to basic services including drinking equal access to basic services including drinking 
water and sewage, electricity….

�z It is the responsibility of the State to supply these 
basic services through public, public/ private, 
cooperative and community providers .

�z The access to drinking water and sewage are 
human rights and should neither be given in 
concession nor privatized



A new Constitution
�| Main statements in relation to water

�z Water is a fundamental right for life so it cannot 
be privately appropriated; the State should promote 
the access and use based on the principles of 
solidarity, reciprocity, equity and sustainability 

�z The State should protect and guarantee the use of 
water for life as a priority

�z The State will recognize, respect and protect the 
customary laws of the communities, their local 
authorities and water management practices  

�z All international Treaties must guarantee the 
country’s sovereignty and prioritize the State 
interests .



Issues to consider about the
reform process

�| In relation to the water rights licensing 
process
�z The established mechanisms allow to concentrate 

rights (and power) by the ones who already have 
access to wateraccess to water

�z Poor farmers who don’t have enough water or  
don’t have water at all won’t easily have the 
possibility to have water rights. 

�z Registries are permanent and non revocable.  
They can only be modified when the land has 
been completely urbanized.



Issues to consider about the
reform process

�| In relation to the customary systems
�z There is an over confidence in the efficiency of 

the customary norms for water management, i.e. 
for conflict resolution  and the fairness of water 
allocation.  

�z In some cases to legalize these systems �z In some cases to legalize these systems 
implies that inequities related to class, gender 
or age are being legalized as well.

�z Not all customary systems are environmentally 
conscious or sustainable.  

�z Higher management levels (watershed, basin) 
than the water system are not considered

�z There are limits for communal consensus and 
management i.e. in relation to conflicts.



Issues to consider about the
reform process

�| In relation to social participation
�z There is no clear accountability of the social 

organizations�•representatives 
�z It is not enough to be part of the institutional 

frameworks , issues of knowledge, expertise frameworks , issues of knowledge, expertise 
and power have to be considered.

�z Poor farmers and people who don’t have water 
don’t have representatives in the new 
institutional framework for decision making 
about water resources management.



Issues to consider about the
reform process

�| IWRM and the environment
�z How plan for the future when the water rights 

are granted permanently? 
�z Difficulties for the State to implement an 

integrated water resources management 
approach  approach  

�z The need to go beyond a sector approach and 
towards a more integrated one i.e. designing a  
“general” Water Law. 

�z The complex balance between the claims of 
indigenous groups and the needs of the whole 
population 

�z Still very conservative environmental 
considerations – no clear rights for nature 



Issues to consider about the
reform process

�| Political issues
�z The historic struggle of the communities for 

territory and autonomy and the acceptance 
of the State, including the rules and legal 
arena to settle water management issues



�| Springs are the 
most important 
water source
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Intra and inter community
events
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Event water use type
Event water use type

60

80

100

120

140

�| A lot more intra-use events have identified in relation to inter-use events

�| There are no events related to the water regulator which reflects the lack of influence of 
government institutions at local level.
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Third party involvement in
conflict resolution
�| Formal demands were 

submitted to external 
authorities in 21.5 % of 
the identified events and 
external parties were 
called upon in 19.5 % of 

denounces made to

other ministry called upon as

other municipal
representative/authority

called upon as external party

departmental/provincial
authority

local lawyer/judge called
upon as external party

other organization called
upon as external party

called upon in 19.5 % of 
the cases , so only a third 
part of the events 
involves external parties 
(32.3 % ) that shows a 
clear predominance of 
local-traditional 
organization and local 
water organizations
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Reported and unreported
events
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The main challenges for the
future

�| The process of implementation of  
policy documents and laws

�z Water as a right 
�z IWRM / environment

�| The problems and limitations of 
social organizations’ participation social organizations’ participation 
and “control” in the water 
management issues

�z Issues of accountability and 
representativeness 

�| How is going to be resolved the 
contradiction between the state 
and the local community systems 
for water resources management? 

�z Issues on “water control”



GRACIAS!!


